Proposed  Town of Montgomery Local Law entitled:

A LOCAL LAW AMENDING THE ZONING LAW OF THE TOWN OF MONTGOMERY, ORANGE COUNTY, NEW YORK TO CREATE A BIOMASS GASIFICATION-TO-ENERGY DISTRICT FLOATING ZONE AND TO ENACT REGULATIONS PERTAINING THERETO

Be it enacted by the Town Board of the Town of Montgomery as follows:

Section 1.  Legislative Intent

It is the intent of the Town Board of the Town of Montgomery as part of its general power to protect the health, safety and welfare of the citizens of the Town, to develop a local regulatory system for the location and, to the extent permitted by New York law, the operation of Biomass Gasification-to-Energy Facilities. A Biomass Gasification-to-Energy Facility is a facility which processes biomass material into a synthesis gas for the purpose of generating electricity.   
Recent price increases for various forms of energy along with projected shortages of supply have resulted in renewed interest in alternative fuels and renewable energy.  Additionally, with global concerns on greenhouse gas, and more locally, New York State’s stated renewable energy development and greenhouse gas emissions reduction goals, there is an increased emphasis on reducing reliance on fossil fuels. These developments, combined with a desire to provide sustainable energy supplied with minimal environmental impact, have resulted in an increased emphasis on biomass as an energy source. 

To actively pursue commercial scale biomass based systems, an adequate sustainable supply of biomass material is necessary.  Historically, gasification technology has focused on so-called energy crops and traditional biomass forms. However, many gasification technologies are capable of accepting a wide range of fuels including the “opportunity fuels” developed from sorting, separating, and recycling processes associated with municipal solid waste (MSW) and construction and demolition (C&D) debris. Although biomass as a fuel source is widely obtainable throughout the United States, in many locations it is prohibitively expensive due to transportation costs, and/or unreliable local supply. Where an appropriate biomass feedstock can be recovered from abundant energy crops or C&D debris and MSW the resources for available, cost competitive biomass can be greatly expanded. 

The existing Zoning Law for the Town of Montgomery does not address the new and innovative technologies that are now being employed in a growing number of biomass gasification operations. Although the Zoning Law does regulate Recycling Handing and Recovery Facilities, including Post Collection Separation Facilities, and Construction and Demolition Processing Facilities which may be constructed and/or used in connection with a biomass gasification operation, there are no provisions in the Zoning Law that expressly regulate and/or permit the operation of Biomass Gasification-to-Energy Facilities in the Town.  Moreover, the Town Board finds that the existing Zoning Law fails to provide the flexibility needed to establish Biomass Gasification-to-Energy Facilities in the Town at locations particularly suited for such use due to their proximity to existing electrical utility substations and transmission lines. Therefore, it is the intent of the of the Town Board by this legislation to create the Biomass Gasification-to-Energy District zoning designation as a “floating zone” that may be applied to a parcel of land after evaluation of the merits of a proposal for establishment of a biomass gasification operation. Further, that the designation of a parcel of land as Biomass Gasification-to-Energy District by the process established by this legislation does not alter or impede the existing or future underlying zoning district designation of the parcel. As such, the Town Board also determines it is necessary to amend certain provisions of the Bulk Storage Requirements for Composting, Recycling, Handling and Recovery Facilities, so as not to unintentionally prohibit the establishment of Biomass Gasification-to-Energy Facilities utilizing acceptable biomass materials in districts where those requirements are applicable. 

Section 2 The Zoning Law of the Town of Montgomery, Orange County, New York (hereinafter referred to as “Zoning Law”) is hereby amended as follows:

Section 30 (Definitions) of the Zoning Law is herby amended by adding the following new terms: 

Acceptable Biomass Source Materials:  means unadulterated wood waste, C&D debris and municipal solid waste used to prepare biomass feedstock for a Biomass Gasification-to-Energy Facility. Acceptable biomass source materials shall not include municipal biosolids (sewage), animal wastes (manure), forestry and agricultural residues, and certain types of industrial wastes or any source material that can create, cause or contribute to a public nuisance condition.
Biomass: means all non-fossil organic materials that have an intrinsic chemical energy content. This includes all water and land-based vegetation and trees, or virgin biomass, and organic components of waste materials such as municipal solid waste, municipal biosolids (sewage) and animal wastes (manure), forestry and agricultural residues, and certain types of industrial wastes.  

Biomass Gasification-to-Energy Facility: means a facility which processes acceptable biomass source materials into a synthesis gas for the purpose of generating electricity, and shall include Recycling Handling and Recovery Facilities, Post Collection Separation Facilities, and/or Construction and Demolition Debris Processing Facilities which are used in connection with a biomass gasification operation, and biomass gasification process equipment and energy generation facilities used to convert processed biomass into a synthesis gas for the purpose of generating electricity.  

Section 50-10-50 (Special Districts) is hereby amended to add the designation “Biomass Gasification-to-Energy District” 

Section 3 The Zoning Law is hereby amended by adding thereto and inserting therein a new section, to be designated Section 70-90 to read and provide as follows:

70-90 Biomass Gasification-to-Energy Districts

A. Permitted Uses. No person shall construct or operate a Biomass Gasification Facility within the Town on or after the effective date of the addition of section 70-90 of the Zoning Law except within a Biomass Gasification-to-Energy District as herein defined and except in compliance with the provisions of section 70-90 of the Zoning Law. Biomass Gasification Facilities shall be permitted in a Biomass Gasification-to-Energy District within the Town as hereinafter provided in this section. 

B. Designation of Biomass Gasification-to-Energy Districts. Biomass Gasification Facilities shall be allowed in districts designated by the Town Board of the Town of Montgomery (hereinafter referred to as “Town Board”) as provided in subsection C of this section.  It is the intention of this section to allow the creation of a Biomass Gasification-to-Energy District at any location deemed appropriate by the Town Board; provided however, that the Town Board shall not make such designation (i) unless the receiving district permits industrial uses  and (ii) until the Town Board considers the other factors specified in subsection D of this section, in determining whether to create a Biomass Gasification-to-Energy District. 

C. Procedures for Designation of Biomass Gasification-to-Energy Districts. 

(1) Districts coincident with existing Recycling Handling and Recovery Facilities, including Post Collection Separation Facilities, and Construction and Demolition Processing Facilities. The Town Board hereby approves the following Zoning Map changes:

(a)The Zoning Map of the Town hereby is amended to rezone the 13.3 acres more or less portion of former Tax Map Parcel Section 36, Block 1 Lot 28.23, now part of Tax Map Parcel Section 36, Block 1, Lot 39 from Residential- Agriculture (RA-3) to Interchange Development (ID), to bring the whole parcel within the Interchange Development (ID) zone.

(b) The creation of a Biomass Gasification-to-Energy District for the entirety of those certain tax map parcel known as Town of Montgomery Tax Map Section 36, Block 1, Lot 39, consisting of 94.89 contiguous acres more or less, situate on the south side of Neelytown Road in the Town of Montgomery, currently improved by an existing Recycling Handling and Recovery Facility and Construction and Demolition Processing Facility and adjacent to an existing Central Hudson Gas and Electric substation, and to create a new Biomass Gasification-to-Energy District for these lands which district shall be known as and “ID/BGD-1”.  

(2) All new Biomass Gasification-to-Energy Districts shall be created by the Town Board in accordance with the following procedure:  

(a) An applicant seeking to petition the Town Board for the creation of a Biomass Gasification-to-Energy District shall submit to the Town Clerk an original and eleven (11) copies of a signed application which shall contain at least the following information and documents: 

(i) The name, address, and telephone number of the applicant, together with the name of the person to contact for further information, if the applicant is not an individual.

(ii) A map, prepared by a licensed engineer or surveyor, showing the boundaries of the proposed Biomass Gasification-to-Energy District, as well as a key map showing its approximate location in the Town of Montgomery.  The scale of the map shall be no less than one (1) inch equals one-hundred (100) feet, unless the Town Board, by resolution allows a smaller scale. 

(iii) All information required by section 130-40-30.36(B) of the Zoning Law, Submission Requirements for Recycling Handling and Recovery Facilities, including Composting Operations, Recyclable Handling and Recovery Facilities Including Post Collection Separation Facilities, Waste Tire Storage Facilities, Construction and Demolition Debris Processing Facilities, Waste Transfer Stations, and Wood-Chipping Facilities.  

(iv) A description of the proposed biomass gasification-to-energy process, including a description of the processing equipment that will be used to convert previously sorted and separated biomass into a synthesis gas for the purpose of generating electricity, including but not limited to, gasification process equipment, electric power generating process equipment, biomass storage silos, and air cooled condensers or cooling towers.

(v) A full environmental assessment form, prepared by a licensed professional engineer or other environmental professional, to assist the Town Board in its determination of environmental significance of the proposed creation of the Biomass Gasification-to-Energy District under New York State Environmental Quality Review Act. 

(vi)  Where the applicant is not the owner of the subject parcel(s), proof of consent of the owner to the application.

(vii) A fee in the amount to be determined by the Town Board which will reimburse the Town for the expense paid by the Town to the Town Engineer and other designated Town consultants for reviewing the application. 

(b) The Town Clerk shall forthwith file the original of the application and forward the copies as follows: two (2) to the Town Supervisor, who shall in turn forward one (1) copy to an engineer retained by the Town Board for review and recommendations; one (1) to each remaining Town Board member; one (1) to the Town Attorney or his designee; three (3) to the Chairman of the Town Planning Board; and one (1) to the Orange County Department of Planning and Economic Development, with a request for a report and recommendation when required by the General Municipal law section 239-m. 

(c) The Town Board shall consider the application at its first regular meeting occurring at least ten (10) days following the filing of a complete application with the Town Clerk or at such other time and date as the Town Board shall determine. The Town Board shall discuss the application with the applicant and shall request any additional information it needs to consider the application. The Town Board may schedule a workshop to discuss the application with the applicant and the Town Planning Board. The Town Board shall also schedule a public hearing to be held at its next regular meeting after receipt of the recommendation (if any) from the Town Planning Board or at any other time and date it shall determine. Notice of the public hearing shall be published in the official bulletin board of the Town Clerk at least ten (10) days prior thereto. The Town Board shall also take whatever steps are necessary to comply with the New York State Environmental Quality Review Act, and the public hearing on the application may be combined with a public hearing on any draft environmental impact statement which the Town Board may require. 

(d) At least seven (7) days prior to the public hearing, the applicant shall send notice thereof by certified mail, return receipt requested, to the owners of record of all properties within 500 feet of the proposed boundaries of the district, or such other distance as the Town Board may deem advisable. Prior to the public hearing, the applicant shall submit to the Town Clerk an affidavit sworn and subscribed before a notary public containing the following information: the names and addresses of all such property owners; a statement verifying that all such property owners’ names and addresses are contained on the list; and a statement that all such property owners were properly served with subject notice of public hearing. The applicant shall simultaneously submit the certified mail return receipts for all property owners served along with the affidavit. 

(e) The cost of preparing, publishing and mailing the required notices shall be borne by the applicant. The Town Board shall cancel the public hearing if the applicant fails to submit all of the required information. 

(f) The Town Board shall conduct the public hearing, affording all interested persons an opportunity to speak. At the conclusion of the public hearing, the Town Board shall direct the applicant to submit any additional information it determines is necessary to make a determination of the application, if any. The Town Board shall formally act on said application no later than sixty-two (62) days after the close of the public hearing. 

(g) Prior to acting upon said application, the Town Board shall obtain a written recommendation from the Town Planning Board as to whether the Biomass Gasification-to-Energy District should be created.  The Town Planning Board shall furnish such recommendation within forty-five (45) days after a request therefore from the Town Board. If the Planning Board fails to provide such recommendation within the 45-day period, then the Town Board shall be free to proceed with the application. Any recommendation offered by the Planning Board shall be advisory only and shall not be considered to be binding upon the Town Board. 

(h) In the event the Town Board creates a new Biomass Gasification-to-Energy District, the Town Board shall cause the Town of Montgomery Zoning Map to be amended accordingly, and shall forward copies of its determination regarding the petition to the Town Planning Board. 

D. Standards for the Creation of Biomass Gasification-to-Energy Districts. In considering an application for the creation of a Biomass Gasification-to-Energy District, the Town Board shall consider all relevant factors, including the following:

(1) The consistency of the proposed Biomass Gasification-to-Energy District with the Town of Montgomery Comprehensive Plan and the Zoning Law. 

(2) The character of the neighborhood in which the proposed Biomass Gasification-to Energy District would be located. 

(3) The general zoning classification of the area in which the proposed Biomass Gasification-to-Energy District would be located. 

(4) The proximity of the proposed Biomass Gasification District to other Biomass Gasification-to-Energy Districts or biomass gasification-to-energy operations or other solid waste management facilities allowed under Section 130-40-30.36. 

(5) Impact of the biomass gasification-to-energy operation on the immediate area and any haulageways. 

(6)  Consideration of the proposed district’s ability to support Biomass Gasification-to-Energy Facility that complies with applicable bulk regulations and special use exception criteria and other applicable requirements. 

(7) Any other factors the Town Board considers relevant. 

E. Term, Existence and Termination of Biomass Gasification-to-Energy District. 

Every Biomass Gasification-to- Energy District once created shall remain in existence until the permanent abandonment of biomass gasification operations on-site. Upon the permanent termination of biomass gasification operations, the owner of the premises or the person responsible for the biomass gasification operations conducted therein shall commence closure and decommissioning of the Biomass Gasification-to-Energy  Facility in accordance with a plan approved by the New York State Department of Environmental Conservation or any closure conditions and restrictions imposed by the Town Board in conjunction with its issuance of a Biomass Gasification-to-Energy Special Use Permit in accordance with section (F).   The person responsible for the biomass gasification operation shall advise the Town Board in writing upon the commencement of decommissioning and closure and the completion of such activities.  

F. Town Board Biomass Gasification-to-Energy Special Use Permits. 

(1) Notwithstanding any other provisions in the Zoning Law to the contrary, the Town Board shall be authorized to issue a Town Board Biomass Gasification-to-Energy Special Use Permits. No person shall construct or operate a Biomass Gasification-to-Energy Facility, or undertake biomass gasification operations within the Town, except within a Biomass Gasification-to-Energy District and except pursuant to a Biomass Gasification-to-Energy Special Use Permit issued by the Town Board in accordance with the procedures set forth in this subsection.  

(2) The Town Board shall review and consider the same information as that required for the creation of a Biomass Gasification-to-Energy District under subsection C(2) of this section. The permit application may be combined with the petition for the creation of the Biomass Gasification-to-Energy District when submitted to the Town Board.  The Town Board shall require the applicant to establish an escrow fund which will reimburse the Town for the expenses paid by the Town to designated Town consultants for reviewing the application.   The amount to be deposited with the Town, terms for disbursement of the funds, and requirements for replenishment of the fund shall be detailed in an Escrow Agreement to be executed between the applicant and the Town.

(3) The Town Board shall consider the application for a Town Board Biomass Gasification-to-Energy Special Use Permit at its next regular meeting occurring at least ten (10) days after receipt of a complete application; unless the application is submitted in conjunction with an petition for the creation of the Biomass Gasification-to-Energy District, in which case the less restrictive application review timeframe shall control. 

(4)  No Town Board Biomass Gasification-to-Energy Special Use Permit shall be granted by the Town Board unless it shall determine:

(a) The applicable provisions prescribed for the Town Board Biomass Gasification Special Use Permit have been met. 

(b)  The general standards set forth in Section 130-40-20 have been met.

(c) The Biomass Gasification-to-Energy Facility conforms with all applicable regulations governing the Biomass Gasification-to-Energy District where it is to be located. 

(d) The Biomass Gasification-to-Energy Facility meets the siting and design requirements  listed in section 130-40-30.36(C)(1) - (11) of the Zoning Law, setting forth Siting and Design Requirements for Recycling Handling and Recovery Facilities, including Composting Operations, Recyclable Handling and Recovery Facilities Including Post Collection Separation Facilities, Waste Tire Storage Facilities, Construction and Demolition Debris Processing Facilities, Waste Transfer Stations, and Wood-Chipping Facilities.   

(e) The applicant has shown or confirmed that the Biomass Gasification-to-Energy Facility will be designed and operated to meet the Operations Requirements listed in Section 130-40-30.36(D)(1)(a), (b), (c), (f), (h) & (i) of the Zoning Law, except as modified in this Section 130-70-80.  

Note: Consistent with subsection (G) below, the specific operations requirements in Sections 130-40-30.36(D)(2), (3) & (5) pertaining to operations at a Composting Facility, a Recyclable Handling and Recovery Facility, including a Post Collection Separation Facility, and/or a Construction and Demolition Debris Processing Facility shall continue to apply to such facilities used as part of a Biomass Gasification-to-Energy Facility operation and the operations plan submission requirements specified in Section 130-40-30.36(D)(1) shall remain in effect and shall be extended to include all Biomass Gasification-to-Energy Facility operations.  

(f)  The Biomass Gasification-to-Energy Facility, and all components thereof, meet  Bulk Requirements in Section 70-20 that are applicable to a Composting Facility, a Recyclable Handling and Recovery Facility, including a Post Collection Separation Facility, and/or a Construction and Demolition Debris Processing Facility as part of its biomass gasification operation (whether or not the proposed Biomass Gasification-to-Energy Facility utilizes such facilities), except as otherwise provided therein for specific components of such facility.  

(g) The proposed use will be in harmony with the Town of Montgomery Zoning Law and will not adversely affect the neighborhood if the requirements imposed by the Town of Montgomery Zoning Law are met. 

(h) The Biomass Gasification-to-Energy Facility must comply, at a minimum, with all applicable state requirements, including but not limited to 6 NYCRR Part 360.  

(i) The Biomass Gasification-to-Energy Facility must demonstrate compliance with the approved Orange County Solid Waste Management Plan. 

(5) In issuing a Town Board Biomass Gasification Special Use Permit, the Town Board may impose reasonable conditions and restrictions related and/or incidental to the general and specific standards applicable to the proposed use.  The foregoing is in addition to and shall not limit the Town Board’s independent authority to impose conditions and restrictions pursuant to the New York State Environmental Quality Review Act.  

G.  Town Board Site Plan Review and Approval Jurisdiction for Biomass Gasification-to-Energy Facilities

Notwithstanding any other provisions in the Zoning Law to the contrary, the Town Board shall retain the jurisdiction granted under New York State Town Law Article 16 §274-a to review and approve any Site Plan for the development of a Biomass Gasification-to-Energy Facility. No person shall construct or operate a Biomass Gasification-to-Energy Facility, or undertake biomass gasification operations within the Town, except in accordance with an approved Site Plan. No Building Permit for the development or construction of a Biomass Gasification-to-Energy Facility or any portion thereof shall be granted except in accordance with an approved Site Plan. 

H. Operations. 

(1) At least three (3) months prior to the commencement of operations, the applicant shall submit an operations plan to the Town Board that (i) provides an overview of daily biomass gasification operations and maintenance schedules, (ii) demonstrates compliance with all applicable standards applicable to Biomass Gasification Facilities, and conditions or restrictions imposed in connection with the Town Board’s issuance of a Town Board Biomass Gasification Special Use Permit, and (iii) meets the criteria established in section 130-40-30.36(D)(1)(a) – (i) of the Zoning Law, as modified below, setting forth General Operating Requirements for Recycling Handling and Recovery Facilities, including Composting Operations, Recyclable Handling and Recovery Facilities Including Post Collection Separation Facilities, Waste Tire Storage Facilities, Construction and Demolition Debris Processing Facilities, Waste Transfer Stations, and Wood-Chipping Facilities; provided, however, that the applicant shall submit the Facility Report required by section 130-40-20.36(D)(1)(d) to the Town Board and the Planning Board.  The applicant’s failure to timely submit the required operations plan shall result in the automatic revocation of the issued Town Board Biomass Gasification-to-Energy Special Use Permit, unless the Town Board grants an extension of time to the applicant for good cause shown. 

(i) 
Hours of operation.  Waste material may only be accepted at the facility between the hours of 7:00am and 4:30pm weekdays and 7:00am to 12:00pm Saturdays.  The facility’s gasification process and electric generating operations may proceed on a 24-hour per day, 7-day per week basis.  Maintenance service activities may proceed on an as needed basis.

(2) If the Biomass Gasification-to-Energy Facility utilizes a Composting Facility, a Recyclable Handling and Recovery Facility, including a Post Collection Separation Facility, and/or a Construction and Demolition Debris Processing Facility as part of its biomass gasification operation, the aforementioned operations plan must also meet the applicable criteria established in Section 130-40-30.36(D)(2), (3) & (5) of the Zoning Law respectively, provided however that all documentation or information subject to review by the Town, shall be submitted to the Town Board and the Planning Board. 

(3) Notwithstanding anything to the contrary, if a Biomass Gasification-to-Energy Facility utilizes a Recycling Handling and Recovery Facility, including a Post Collection Separation Facility, such facility is hereby permitted to receive only Acceptable Biomass Source Material as defined above..

I. Term of the Town Board Biomass Gasification Special Use Permit. The term of the Biomass Gasification Special Use Permit shall coincide with the term set forth herein for the applicable Biomass Gasification-to-Energy District; provided, however, the Town Board may revoke such permit if it determines that the applicant has failed to comply with the conditions of permit issuance. 

J. Financial Assurance.  The owner and operator of a Biomass Gasification-to-Energy Facility will be required to provide for financial assurance for facility closure as provided in section 130-40-30.36(E) of the Zoning Law.   The Town Board shall specify that such financial assurance be provided in advance of commencement of construction and address costs associated with the closure, decommissioning and dismantling of the project if it is abandoned prior to and/or after the commencement of operations.  

K. Penalties and Remedies. The failure to maintain and operate a Biomass Gasification-to-Energy Facility as required by these regulations shall be grounds for enforcement and the imposition of attendant penalties provided for in section 130-40-30.36(F) of the Zoning Law. 

L. Monitoring Fees. In connection with a Biomass Gasification-to-Energy Special Use Permit granted hereunder, the permitee shall pay to the town of Montgomery a post permit monitoring fee provided for in section 130-40-30.36(H) of the Zoning Law. 

M.  Prohibition Against Transfer Station Operations.  All waste material delivered to the facility shall be processed at the site in full accordance with the facility’s local and State permits and approvals. The use of the Biomass Gasification-to-Energy Facility or any components thereof as a solid waste transfer station operation is strictly prohibited.  The operator and\or owner of the facility shall notify the Town Code Enforcement Officer within 12 hours of any planned or unplanned occurrence at the site which will or does result in the facility no longer being able to process any or all of the waste stream components typically accepted at the facility.  Such notification shall explain in reasonable detail the nature of the occurrence and the steps the facility has taken or will take to implement necessary contingency measures to remove from the site any waste material that can not be processed and what arrangements have been made to stop any further receipt of those portions of the waste stream that can no longer be processed in accordance with the facility’s local and State permits and approvals.  Violation of this provision shall be consider a violation of the facility’s Biomass Gasification-to-Energy Special Use Permit.

N.
Host Community Benefit Agreement.  Any facility granted a Biomass Gasification-to-Energy Special Use Permit shall also be subject to the terms of a Host Community Benefit Agreement executed between the Permit holder and the Town to compensate the Town for the unique demands for public services and potential unmitigated impacts that may result from the operation of the Biomass Gasification-to-Energy Facility.

Section 4 The title Section 70-20 of the Zoning Law, “Bulk Requirements for Composing, Recycling, Handling and Recovery Facilities” is hereby amended to read: “Bulk Requirements for Composting, Recycling, Handling and Recovery Facilities and Biomass Gasification-to-Energy Facilities” and the following text is hereby added at the end of the section: 

The Bulk Requirements applicable to Composing, Recycling, Handling and Recovery Facilities shall apply to Biomass Gasification-to-Energy Facilities, except as provided below:

Amendment to the text of Section 70-20 of the Zoning Law, Bulk Requirements for Composting, Recycling, Handling and Recovery Facilities and Biomass Gasification-to-Energy Facilities, to provide for a maximum height of 60 feet for buildings and structures in the ID/BGD-1 District.  

Amendment to the text of Section 70-20 of the Zoning Law, Bulk Requirements for Composting, Recycling, Handling and Recovery Facilities and Biomass Gasification-to-Energy Facilities to add a note of the 55’ height restriction for buildings and structures in the ID/BGD-1 District to permit (i) a maximum height of 110’ (excluding the height of any antennas that may be installed thereon) for process equipment used to convert previously sorted and separated biomass into a synthesis gas for the purpose of generating electricity, (ii) a maximum height of 80’ for storage silos containing prepared biomass fuel; and (iii) a maximum height of 70 feet for any air cooled condenser structure used to cool process water utilized in the gasification-to-energy process.  
 

Amendment to the text of Section 70-20 of the Zoning Law, Bulk Requirements for Composting, Recycling, Handling and Recovery Facilities and Biomass Gasification-to-Energy Facilities to provide for a maximum height of 95 feet for any emissions stack or flare associated with a Biomass Gasification-to-Energy Facility; provided, however, such stack or flare shall be set back (i) 100 feet or (ii) two times its height from the nearest property line, whichever is greater.  
Amendment to the text of Section 70-20 of the Zoning Law, Bulk Requirements for Composting, Recycling, Handling and Recover Facilities and Biomass Gasification-to-Energy Facilities, to provide for a maximum facility coverage percentage of 35% for all facilities located within the ID/BGD-1 District. 

Section 5 - Severability

If any part or provision of this Local Law or the application thereof to any person or circumstance be adjudged invalid by any court of competent jurisdiction, such judgment shall be confined in its operation to the part or provision or application directly involved in the controversy in which such judgment has been rendered and shall not affect or impair the validity of the remainder of this Local Law or the application thereof to other persons or circumstances, and the Town Board of the Town of Montgomery hereby declares that it would have passed this Local Law or the remainder thereof had such invalid application or invalid provision been apparent. 

Section 6 - Repeal
All ordinances, local laws and parts thereof inconsistent with this Local Law are hereby repealed.

Section 7 - Effective Date

This Local Law shall take effect immediately when it is filed in the Office of the Secretary of State in accordance with section 27 of the Municipal Home Rule Law. 
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